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 1.  TIME:  9:00   CASE#: MS16-0245 
CASE NAME: WILMINGTON VS. CLARE 
HEARING ON MOTION FOR STAY OF PROCEEDINGS 
FILED BY WILMINGTON SAVINGS FUND SOCIETY, FSB 
* TENTATIVE RULING: * 
 

Given the Court’s order with respect to the documents in question (see line 2), 

the grounds for the motion to stay (i.e., to enable Plaintiff to petition for a writ of mandate to 

preclude disclosure of the Servicing Agreement), may no longer apply.  With respect to the 

Trust Agreement, however, it may still be in dispute.  Even if the Trust Agreement is not 

relevant, however, disclosure of its contents would not cause any substantial harm to Plaintiff or 

any other person.  Accordingly, the motion to stay is denied. 

 

  

 2.  TIME:  9:00   CASE#: MS16-0245 
CASE NAME: WILMINGTON VS. CLARE 
HEARING ON MOTION FOR RECONSIDERATION OF 2/21/17 ORDER 
FILED BY WILMINGTON SAVINGS FUND SOCIETY, FSB 
* TENTATIVE RULING: * 
 
 Initially, the Court advises the parties that Plaintiff did submit an unredacted copy of the 

Servicing Agreement in compliance with the Court’s order.  Having reviewed the documents, 

the only additional information contained in the unredacted versions of the Servicing Agreement 

is financial information concerning other borrowers and their loans.  It has no relevance to this 

action and could not lead to the discovery of relevant information in this action.  It is private 

financial information of those consumers.  Accordingly, it will not be disclosed, will not be kept in 

the Court file, and will be returned to Plaintiff.   

 It appears, however, that the motion to reconsider is directed toward the Court’s 

February 21, 2017, order addressing provision of the unredacted version of the Servicing 

Agreement to the Court for in camera review, and also the order to produce unredacted copies 

of the Trust Agreement to Defendants.  Accordingly, it appears that the motion to reconsider is 

moot with respect to any further production of information from the Servicing Agreement, but 

may still remain in dispute with respect to the Trust Agreement.   

 For these purposes, the Court must distinguish between arguments that the Trust 

Agreement contains private, confidential information, and those that merely would establish that 

the terms of the trust are not dispositive and may not even be admissible in this litigation.  While 

Plaintiff has argued the latter, it has not established the former.  Accordingly, to the extent the 

motion seeks reconsideration of the order requiring production of the Trust Agreement, the 

motion is denied. 
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 3.  TIME:  9:00   CASE#: MS16-0245 
CASE NAME: WILMINGTON VS. CLARE 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY WILMINGTON SAVINGS FUND SOCIETY, FSB 
* TENTATIVE RULING: * 
 
The motion for summary judgment is denied. 

 First, to the extent the motion seeks summary adjudication of issues, e.g., proper service 

of the notice, it has been many years since Code of Civil Procedure section 437c allowed 

summary adjudication of issues.  As it has provided for some time, “[a] party may move for 

summary adjudication as to one or more causes of action within an action, ore or more 

affirmative defenses, one or more claims for damages, or one or more issues of duty[.]”  (CCP § 

437c(f)(1).)  Accordingly, the requests for adjudication of particular issues are denied. 

 As to the merits of the motion directed toward the action as a whole, the Court finds that 

there are triable issues of material fact as to (1) the rental value of the premises (based on the 

conflicting declarations setting forth rental values of $5,000 per month and $3,200 per month); 

and (2) whether Simone Clare (the borrower) is currently a tenant.  Under Code of Civil 

Procedure section 1161b, tenants in possession of rental housing are entitled to 90 days written 

notice and to a special form of notice set forth in section 1161c(b).  Section 1161b, however, 

does not apply “if any party to the note remains in the property as a tenant, subtenant, or 

occupant.”  (CCP § 1161b(d).)  This is material because, while this action was not filed until after 

90 days from service of the notice to pay rent or quit, the language of the notice does not 

comply with the “cover sheet” requirements of section 1161c(b).  (Compare notice to quit, Ex. 1 

to Norum Dec., with contents of statutory provision.) 

 

  

 4.  TIME:  9:00   CASE#: MS16-0245 
CASE NAME: WILMINGTON VS. CLARE 
HEARING ON MOTION FOR TERMINATING SANCTIONS AGAINST PLAINTIFF 
FILED BY KEN BARTIZAL, JAMES DUFFY, MICHAEL ANTHONY 
* TENTATIVE RULING: * 
 
 The motion is denied.  While there have been issues concerning compliance with 

discovery, terminating sanctions are a last resort, and are not appropriate in this case.  The 

discovery disputes ultimately have not resulted in the withholding of relevant information, but in 

delay of the matter, which inures to the benefit of the defendants.  (The Court notes that 

although Plaintiff filed opposition to defendants’ previous motion for terminating sanctions, it has 

not received opposition to this motion, filed February 24, 2017.) 
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 5.  TIME:  9:00   CASE#: MS16-0245 
CASE NAME: WILMINGTON VS. CLARE 
HEARING ON OSC RE: WHY SANCTIONS SHOULD NOT BE IMPOSED RE PARTIES’  
FAILURE TO COMPLY WITH DISCOVERY ORDERS OF 2/10 & 2/21 2017 
* TENTATIVE RULING: * 
 

Plaintiff has filed no response explaining why it produced redacted documents for 

in camera inspection, despite the clear order to produce unredacted documents.  This resulted 

in additional delay and consumption of resources in ruling on the matter.  Plaintiff is 

sanctioned $500. 

 

  

 6.  TIME:  9:00   CASE#: MSC15-00906 
CASE NAME: SAFETY ENVIRONMENTAL CONTROL VS. JORDAN BRADSHAW 
HEARING ON MOTION PER CCP 1008 FOR SUA SPONTE RECONSIDERATION 
FILED BY SAFETY ENVIRONMENTAL CONTROL INC., et al. 
* TENTATIVE RULING: * 
 
 Plaintiffs’ motion to reconsider is denied. 

 First, the grounds for reconsideration under Code of Civil Procedure section 1008 are 

not met, i.e., there are no new facts or law presented. 

 Second, while Le Francois v. Goel (2005) 35 Cal.4th 1094, provides that a court may 

reconsider its own order on its own motion based on a “suggestion” by a party, nothing in 

Plaintiffs’ “suggestion” inclines the Court to reconsider, nor is an actual motion to reconsider the 

type of “suggestion” to which the Supreme Court referred. 

 Third, the merits of the motion are based on the erroneous contention that the Court 

improperly interpreted “ambiguous” provisions of the agreement in the context of a demurrer, 

rather than considering extrinsic evidence at a trial or motion for summary judgment.  The 

agreement is not ambiguous in the relevant respects: it clearly and unambiguously is overbroad, 

i.e., it purports to prevent the employee from engaging in activities that clearly are permissible 

and which the employer has no legal right to preclude.  (Dowell v. Biosense Webster, Inc. 

(2009) 179 Cal.App.4th 564, 577-578.)  As such, it is unenforceable, and it is not the Court’s task 

to redraft the agreement to enable enforcement of narrower restrictions that could have been, 

but were not, written into the agreement.  As stated in Dowell, “[a]ny attempt to construe the 

noncompete and nonsolicitation clauses in such a manner as to make them lawful would not be 

reforming the contract to correct a mistake of the parties but rather to save a statutorily 

proscribed and void provision.”  (Id., at 579.)  

 The request for sanctions is denied. 
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 7.  TIME:  9:00   CASE#: MSC15-01936 
CASE NAME: CHERYL A. MORRIS VS. BMW U.S.A. 
HEARING ON MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY BMW OF NORTH AMERICA, LLC 
* TENTATIVE RULING: * 
 
Granted.  The moving papers establish grounds for the motion and there is no opposition. 

 

  

 8.  TIME:  9:00   CASE#: MSC16-00857 
CASE NAME: MARIN COMMUNITY COLLEGE VS. MARCY WONG 
HEARING ON DEMURRER TO 1st Amended CROSS-COMPLAINT of MARCY WONG 
& DONN LOGAN  /  FILED BY MIDSTATE CONSTRUCTION CORPORATION 
* TENTATIVE RULING: * 
 
 Cross-Defendant Midstate Construction Corporation’s (“Midstate”) special demurrer to 
the First Amended Cross-Complaint is overruled.  The First Amended Cross-Complaint is not 
unintelligible.  The legal issues are clear and will be decided on general demurrer.  Special 
demurrers for uncertainty are highly disfavored, particularly when the pleading is sufficient to 
inform the parties what the claims are against them, as is the case here.  See Khoury v. Maly’s 
of California, Inc. (1993) 14 Cal.App.4th 612, 616.   
  
 Cross-Defendant Midstate’s general demurrer is sustained in part and overruled in part.   
 
  1. Equitable Indemnity (First Cause of Action) 
 
 The general demurrer to the first cause of action for equitable indemnity is sustained 
without leave to amend.  Unless the prospective indemnitor [Midstate] and indemnitee [MWDL] 
are jointly and severally liable to the District, there is no basis for equitable indemnity.  See 
Munoz v. Davis (1983) 141 Cal.App.3d 420, 425.  If the only duties allegedly violated by the 
indemnitor are contractual duties owed to the tort victim, and there is no basis for the indemnitor 
to be liable in tort, the indemnitor cannot be held liable for comparative indemnity to the 
tortfeasor.  See BFGC Architects Planners, Inc. v. Forcum/Mackey Construction, Inc. (2004) 119 
Cal.App.4th 848, 852-853.   
 
 In BFGC Architects, supra, 119 Cal.App.4th 848, a school district entered into a contract 
with an architectural firm to design and supervise construction of a high school.  The district also 
entered into contracts with two general contractors for the site and construction phases of the 
project.  After construction was completed, one of the general contractors sought $11,000,000 
from the district for delays and disruptions allegedly caused by the architects’ defective designs.  
The district and the contractor settled.  The district then sued the architects for breach of 
contract and professional negligence, and the architects filed cross-complaints seeking 
equitable (comparative) indemnity from the two general contractors based on their negligence.  
The trial court sustained demurrers on the cross-complaints without leave to amend, and the 
architects appealed. 
 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   05/01/17 

 
 

- 5 - 

 The court of appeal affirmed.  The court noted the established principle that equitable 
indemnity is only appropriate if the indemnitor and indemnitee are jointly and severally liable in 
tort to a third party.  Thus, for the contractors to be liable to the architects for equitable 
indemnity, there must be some basis for the contractors being liable in tort to the district.  
Because no basis existed for imposing tort liability under theories of vicarious liability, strict 
liability, or implied contractual indemnity, the architects were required to show that the 
contractors owed a tort duty directly to the district and breached that duty. The architects failed 
to do so.  Their allegations of misconduct on the part of the contractors were nothing more than 
claims that the contractors breached contractual duties owed to the district.  Because a breach 
of contractual duties would not support the imposition of tort liability, there was no way for the 
architects and the contractors to be jointly and severally liable in tort to the district. Therefore, 
there was no basis for allowing the architects’ claim for equitable indemnity against the 
contractors.  Id. at 852-853.    
 
 Other cases are in accord.  In Stop Loss Insurance Brokers, Inc. v. Brown & Toland 
Medical Group (2006) 143 Cal.App.4th 1036, the Regents of the University of California had 
retained an insurance broker to obtain a $1 million-per-claim insurance policy for patients 
receiving health services through University providers.  Under the policy the insurance broker 
obtained, the Regents were required to notify the insurer of any potential or actual claims 
exceeding 50 percent of the policy’s deductible.  A medical group retained by the Regents 
worked together with the broker to provide this information to the insurer.  The medical group 
analyzed the Regents’ claims each month and sent the necessary information to the broker, 
who then prepared the necessary claim forms and sent them to the medical group, who 
approved the forms and sent them to the insurer.   
 
 In 2001, a new policy expressly excluded coverage for preexisting claims not disclosed 
by the Regents.  The Regents signed a binder purporting to disclose all preexisting claims, but 
one claim was omitted.  Because of this omission, coverage was denied when the claim was 
submitted later that year.  The Regents, after incurring unreimbursed expenses for treatment 
provided to the patient, sued the insurance broker for breach of contract and negligence, and 
the broker cross-complained for indemnity against the medical group.  In the cross-complaint, 
the broker alleged that the medical group owed a duty to the Regents to analyze the claims 
properly and provide all relevant claims information to the broker in a timely manner, and that 
the medical group breached this duty to the Regents, which obligated the group to pay full or 
partial indemnity for any damages that the broker might be compelled to pay to the Regents.  
The trial court sustained a demurrer on the cross-complaint in favor of the medical group and 
the Court of Appeal affirmed.  
 
 The Court concluded that the duties that the medical group allegedly breached were 
contractual duties, and did not constitute a breach of a legal duty of care (which would have 
given rise to an equitable indemnity cause of action under tort law). Consequently, the medical 
group was not a joint tortfeasor with the broker.  Because equitable indemnity is only available 
between joint tortfeasors and cannot be based upon a negligent breach of contractual duties, 
the broker had not stated a valid cause of action for equitable indemnity and the sustaining of 
the medical group’s demurrer was proper as a matter of law.  Id. at 1040-1044. 
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 Another similar case is State Ready Mix, Inc. v. Moffat & Nichol (2015) 232 Cal.App.4th 
1227.  A contractor (Major Engineering Marine, Inc. (“Major”)), for a harbor pier construction 
project sued a concrete supplier it had hired to recoup the cost of replacing defective concrete 
used to construct the pier.  The concrete supplier (State Ready Mix (“State”)) filed a cross-
complaint for equitable indemnity and contribution against the civil engineer (Moffat & Nichol 
(“Moffat”)), who had been hired by the project manager (Bellingham Marine, Inc. (“Bellingham”)).  
The civil engineer had drafted the pier plans and, at the request of the contractor, had reviewed 
the concrete supplier’s concrete mix design, even though it was not part of its job duties.  The 
trial court sustained the civil engineer’s demurrer to the second amended cross-complaint 
without leave to amend.   
 
  The Court of Appeal affirmed.  It explained:   

 
The trial court correctly ruled that State [the concrete supplier] could not sue [the 
civil engineer] for equitable indemnity or contribution.  No facts are alleged that 
Moffatt owed State “a duty of care sounding in tort.”  Nor can State sue for 
equitable indemnification based on the theory that Moffatt negligently performed 
its contract with Bellingham.  Conduct amounting to a breach of contract 
becomes tortious only when it also violates a duty independent of the contract 
arising from principles of tort law.  An omission to perform a contract obligation is 
never a tort, unless that omission is also an omission of a legal duty.   

Id. at 1231.   
   
 The Court discussed BFGC Architects, supra, 119 Cal.App.4th at 848, recalling that “[t]he 
only allegations of defendants’ misconduct are based on their alleged breach of contract. . . This 
is an improper attempt to recast a breach of contract cause of action as a tort claim.  Nor is 
there any social policy that would demand resort to tort remedies.  Without any action sounding 
in tort, there is no basis for a finding of potential joint and several liability on the part of 
defendants, thereby precluding a claim for equitable indemnity.  BFGC Architects, supra, 119 
Cal.App.4th at 853. 
  
 The Court then stated that “the same principle applies here.”  “State cannot recast 
Major’s complaint for breach of contract/breach of warranty as a tort action.  A person may not 
ordinarily recover in tort for the breach of duties that merely restate contractual obligations.”  Id. 
at 1232. 
 
 These cases are directly on point with our case.  MWDL and Midstate are not jointly and 
severally liable to the District.  The two are not joint tortfeasors.  MWDLA has simply pled a 
negligent breach of Midstate’s contract with the District.  Contractual duties owed by an 
indemnitor to a tort victim is not a basis for equitable indemnity to the tortfeasor. 
 
 MWDL contends that a party can seek equitable indemnity from a negligent contractor.  
See Willdan v. Sialic Contractors Corp. (2007) 158 Cal.App.4th 47.  In Willdan, the City retained 
Willdan to design a three mile section of Santa Monica Boulevard and prepare the construction 
documents and provide construction management services.  The City was also in contract with 
the general contractor, Sialic.  During construction, serious problems caused project 
construction costs to increase.  The general contractor sought monies for cost overruns due to 
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the design plans of Willdan.  The City entered into a good faith settlement agreement with Sialic, 
but excluded claims for breach of warranties and latent defects.   
 
 The City also filed an action against Willdan for breach of contract, breach of express 
indemnity and negligence.  A year later, Willdan sought leave to file an amended cross-
complaint against Sialic on the basis of latent defects.  The attorney filed a declaration, testifying 
that evidence from destructive testing indicated that the materials supplied by Sialic caused the 
latent defect, not a structural design defect as proposed by the City.  The trial court dismissed 
the Willdan’s cross-complaint on the basis of the good faith settlement between the City and 
Sialic.  Willdan appealed. 
 
 The Court of Appeal found that the trial court had improperly dismissed Willdan’s cross-
complaint because the settlement agreement did not include claims for latent defects.  Id. at 57-
58.  The Court held: 

 
There is no question Willdan’s theory of the cases was that the deficiencies in the 
roadway for which the City sought to hold Willdan responsible were due to latent 
defects in the material attributable, at least in part to [Sialic]’s negligence.  The 
trial court erred in concluding otherwise.  Because the settlement agreement 
does not encompass Willdan’s claims, the cross-complaint for indemnity and 
declaratory relief against [Sialic] should not have been dismissed.   

Id. at 58.   
   
 While Willdan concerned the issue of whether a designer [Willdan’s] cross-complaint for 
indemnity and declaratory relief against the general contractor [Sialic] should have been 
dismissed in light of the City’s good faith settlement with the general contractor, the case does 
include some language in dicta which assists MWDL.  The Court wrote: 

 
As an alternative basis for upholding the trial court’s decision, [Sialic] argues 
Willdan’s cross-complaint was based on its breach of contract, not negligence or 
other tortious conduct.  Although [Sialic’s] general statement of the law may be 
sound (citing Stop Loss and BFGC), its application of that principle to the instant 
case is flawed.  The City alleged and tried both breach of contract and 
professional negligence theories against Willdan.  The jury returned a general 
verdict, which must be construed as a finding in the City’s favor on all theories 
supported by substantial evidence.   

Id. at 57. 
  The Court continued: 

 
Moreover, although [Sialic], like Willdan, had a contractual relationship with the 
City, it also had a duty of care to perform in a competent manner.   
 

Id. at 57.  See also Stonegate Homeowners Ass’n v. Staben (2006) 144 Cal.App.4th 740, 748 
(“accompanying every contract is a common law duty to perform with care, skill, reasonable 
expedience and faithfulness the thing agreed to be done, and a negligent failure to observe any 
of these conditions is a tort as well as a breach of contract.”) 
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 In sum, there appears to be some conflict in the law with respect to whether a negligent 
breach of contract is simply a breach of contract or the tort of negligence and therefore could 
support joint and several liability and equitable indemnity.  While the Court is inclined to follow 
BFGC and Stop Loss, it notes that this case may be simpler.  If the District had sued Midstate, it 
would be necessary to determine whether the claims asserted by the District properly sounded 
in tort or in contract.  In this case, however, the District has not sued Midstate at all.  Thus, there 
actually is no chance that the District will obtain a determination of negligence against both 
Midstate and MWDL, under which there would be joint and several liability.  The point of 
equitable indemnity would be to allow MWDL to be indemnified for any share of Midstate’s 
liability that it ultimately pays.  Since the District did not sue Midstate, that will not occur. 
 
  2. Breach of the Express Indemnity Provision in the Contract (Third and 
Fourth Causes of Action) 
  
 Midstate’s general demurrer to the third and fourth causes of action for breach of 
contract and breach of the express indemnity provision in the contract are overruled.  The 
contractual indemnity provision that MDWL seeks to enforce is not in a contract it has with 
Midstate.  The contractual indemnity provision is in the contract between Midstate and the 
District.  However, MDWL appears to be a third party beneficiary of that agreement.  “A contract, 
made expressly for the benefit of a third person, may be enforced by him.”  See Civil Code 
Section 1559.  In determining whether the contract contemplates a benefit to a third party, the 
court must read the contract in light of the circumstances in which the parties entered into it.  
See Souza v. Westlands Water District (2006) 135 Cal.App.4th 879, 891.  The test for 
determining whether a contract was made for the benefit of a third person is whether an intent to 
benefit a third person appears from the terms of the contract.  Id. at 891.   
  
 While Midstate contends that the contract between it and the District was intended to 
only benefit the District, the plain wording of the agreement is to the contrary.  The agreement 
between Midstate and the District expressly names “the Architect” as an “Indemnitee” and a 
party for which Midstate will “hold harmless” for all “suits, claims, damages, losses, and 
expenses” “arising out of” its performance of work under the Contract. (FACC, paragraph 32)  In 
order to give the indemnity provision effect, MDWL would have to be considered a third party 
beneficiary under the agreement. 
 
 Even if the MWDL were a third party beneficiary under the agreement between Midstate 
and the District, Midstate argues that the indemnity provision does not apply because it was 
never triggered.  Midstate is not sued for any damages, losses or expenses caused by its work 
under the contract.   Under the express language of the indemnity clause in the District’s 
contract with the indemnitor, the clause applies only if there are claims which are “caused by, 
arising out of, resulting from, or incidental to, the performance of Work under this Contract by 
the Contractor [Midstate]. . . .”  (FACC, paragraph 32)   
 
 It is certainly true that the District has not sued Midstate and does not allege any claims 
“arising from” Midstate’s work.  However, MWDLA has alleged that Midstate “provided defective 
services and products.”  (FACC, paragraph 26) Midstate warranted that all its work performed 
would be performed within the applicable standard of care and be workmanlike and in full 
accordance with the plans and specification provided.  (FACC, paragraph 27)  Midstate fell 
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below the standard of care.  (FACC, paragraph 28)  Hence, there are claims being made 
against Midstate that “arise out of” Midstate’s work by MWDL.  That is sufficient to trigger the 
contractual indemnity provision.  
 
 Midstate also argues that the indemnity clause does not apply for a myriad of other 
reasons:  (1) Civil Code Section 2782 prohibits architects from obtaining liability or damages for 
defects in designs they have furnished; (2) Public Contract Code Section 1104 prevents a public 
entity from placing the risk of accuracy and completeness of an architect’s design upon a bidder 
for a public project; (3) Civil Code Section 2782(b) makes contract provisions that impose upon 
any contractor the liability for the active negligence of a public agency to be void and 
unenforceable; (4) the indemnity provision excludes liability for the contractor if the Indemnitee 
(MDWL) is “solely negligent,” which is the case here, and (5) the indemnity provision excludes 
liability for the contractor if the Indemnitee (MDWL) acts with “willful misconduct,” which is the 
case here.  
 
 All of these arguments are premature and are not based on any facts alleged in the 
FACC.  These are arguments for summary judgment and trial.   
 
  3. Declaratory Relief  (Seventh Cause of Action)     
 
 Midstate’s general demurrer to the seventh cause of action for declaratory relief is 
sustained without leave to amend.  The seventh cause of action for declaratory relief alleges 
that a dispute and actual controversy has arisen and now exists between MDWL and Cross-
Defendants, including Midstate, as to whether Cross-Defendants must:  (a) defend Cross-
Complainant; (b) indemnify Cross-Complainant, and/or (c) contribute to the payment or 
repayment of any settlement amounts paid by or damages adjudged due and owing from MDWL 
to Plaintiff.  (FACC, paragraph 46)  This cause of action is entirely duplicative of the other 
indemnification causes of action.   
 
 MWDL’s request for judicial notice of Exhibits A and B is granted.    See Evid. Code 
Section 452(d)   
 
 Midstate’s request for judicial notice of its Exhibit A is granted.  See Evid. Code Section 
452(d) 
 

   

 9.  TIME:  9:00   CASE#: MSC16-01293 
CASE NAME: SCHORNO VS. GANN-DESIMONE 
HEARING ON MOTION TO DISMISS 
FILED BY NANCY S. GANN-DESIMONE 
* TENTATIVE RULING: * 
 
 Defendant’s motion to dismiss is denied.  Defendant has not cited any legal authority 
supporting a motion to dismiss on the grounds raised here. 
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10.  TIME:  9:00   CASE#: MSC16-02409 
CASE NAME: WILLIAMSON VS. AC TRANSIT 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY AC TRANSIT 
* TENTATIVE RULING: * 
 
Continued, due to failure to comply with Code of Civil Procedure section 430.41.  The matter is 

continued to June 5, 2017, 9:00 a.m. 

 

  

11.  TIME:  9:00   CASE#: MSN15-2036 
CASE NAME: HB CAPITAL VS. THE HAMILL REVOCABLE TRUST 
HEARING ON MOTION TO SEAL CONFIDENTIAL REPORTER'S TRANSCRIPTS 
FILED BY HB CAPITAL RESOURCES, LTD 
* TENTATIVE RULING: * 
 
The motion to seal is granted.  The Court finds that the criteria set forth in rule 2.550 of the 
California Rules of Court, subdivision (d), are satisfied, and that the proposed redactions are 
narrowly tailored.  The Court will sign the proposed order submitted with the motion; an 
appearance is not required. 
 

  

12.  TIME:  9:00   CASE#: MSN17-0486 
CASE NAME: MIRANDA VS. BUILDING KIDZ 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 

The petition to approve the minor’s compromise is approved.  The settlement is in the 

best interest of the minor.  Ordinarily, the Court would require the parent to be present in court 

to assure that they understand that (1) any new manifestations of physical injury could not be 

the subject of a new claim; and (2) that the funds cannot be used by the parents for the general 

support of the minor.  In this instance, however, the nature of the physical injury does not 

suggest a possibility of further problems.  In addition, the settlement provides that funds may not 

be withdrawn without court authorization, and the annuity payments are not scheduled until after 

the child attains majority.  Accordingly, for good cause, the Court waives any appearance by 

the parties. 

 

 

 


